


Legally Qualified Candidate

0 be a “legally qualified” candidate, an
ividual:

t be qualified under applicable law

alified under state law to be
r an active write-in

idates) must be
in ten states

The Key Element of Political
Broadcasting Is a Candidate “Use”

“use” is an identifiable appearance by
andidate.

itive” appearance by a candidate

does not have to be
ved by the candidate.

opportunity” for
LUC during

Candidate Access:
Two Different Standards

ERAL candidates have
able access” rights

CAL candidates have
tation discretion
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Federal Candidates Are Entitled to
“Reasonable Access”

plies to federal candidate “uses” during
ire “campaign period”

cannot set flat “limits” on amount
ots/program time available to

ject unreasonable
with candidates

“blind”

Reasonable Access for
Federal Candidates (continued)

¢ Drive time and program time must be

| candidate spots may be
from news but may not be
m any other category of

0 not have a right
rams or day-

Reasonable Access for
Federal Candidates (continued)

Factors which stations may consider in

termining whether a request for time
asonable”:

much time previously sold to

uptive effect on

opportunity”
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State and Local Candidates

ations can take political ads/program from
races and not others

an limit the number of

ict to certain day-parts
Lowest Unit Charge

Equal Opportunities
(applicable to ALL Federal, State
and Local Candidates)

Applies when candidate becomes
Ily qualified

to candidates in “same race”
seeking the same office)

t request equal
in seven days of

Exempt Programs

“Equal opportunities” for opponents are
ot triggered by a candidate’s identifiable
earances in the following types of

newscasts
S interview programs
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Bipartisan Campaign Reform Act
(“BCRA”)

t Citizens United Supreme Court
osses out BCRA prohibition as to
ing communications” by

or unions, but otherwise
fect on broadcaster

7/28/2010

Bipartisan Campaign Reform Act (continued)

rious BCRA provisions still in effect
ing Citizens United:

al candidate ad certifications as to
of opponent (which affects

Political Rates

west unit charge applies to candidate
" during political “windows”:

before a primary or caucus
ore a general or special




MDCD

General Election
Lowest Unit
Charge
WINDOW

2010
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MNDCD

GENERAL ELECTION

ovember 2, 2010
Opens September 3, 2010

MDCD

Charges Inside
the Political Window

Maxim

The political candidate receives the benefit
Il discounts, frequency and otherwise,

d to the most favored commercial

r for the same class and amount of
same period without regard to

f use by the candidate.




Lowest Unit Charge (“LUC”)

LUC is the lowest rate charged for the
lass and amount of time for the

iod — that runs within a LUC
always easy to determine.

ixed/pre-emptible/ROS, etc.)
e” (30/60+, etc.)
e, drive time, etc.)

Lowest Unit Charge (continued)

nder BCRA, to be entitled to LUC, a federal
idate “must certify” that, “if” the

te’'s on-air material refers to an

” (whether in a negative or

er), certain required language
into the audio message. If
ot so certify, the station

Lowest Unit Charge (continued)

hat to Include in the LUC:
aid slots
packages and bonus spots
in effect during the political
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Lowest Unit Charge (continued)

Package Plans

Package plans are not considered a
ate class:

age within a class is just a volume

taining spots in multiple
day-parts may be

Lowest Unit Charge (continued)

Pre-emptible Time

ations with separate levels of pre-emptible
with different rights) may treat each
separate class, each with its own

isclose “likelihood” of

n a perpetual
e class of pre-

Lowest Unit Charge (continued)

Make Goods

SS runs in same price time period, a make
ay set new LUC for a more expensive
in a different time period.

-Fall Make Goods: Audience
ay not be available before
his possibility. Give

or try offer/negotiate
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Lowest Unit Charge (continued)

Time Sensitive Make-Goods

ical make-good must run before the
if station has provided time-

ke-goods to any commercial
asing the same class of
ceding year.

NDCD
Lowest Unit Charge (continued)

Types of spots which need not be
luded in calculating LUC:

ts for which no payment is received

Lowest Unit Charge (continued)

Types of spots not included in calculating LUC
(continued):

Non-cash merchandizing/promotional
incentives (but make available to candidate
me terms unless de minimis in value
a relationship with the station)

ervices excluded. Treat like
ive. If part of packages for
en candidate gets on
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Disclosure Statement

visable to have in writing

d to every candidate or agency
political time (inside or
litical windows)

ve to ensure that
isclosure statement

Disclosure Statement (continued)

Disclosure Statement Contents

e classes available to advertisers
mptible, ROS, etc. available to
ial advertisers)

rable rate for each class

ices, different
of pre-emption

Disclosure Statement (continued)

isclosure Statement Contents (continued)

ce delivery sales practices, value-
ivileges, discounts, etc.

S practices
facilities, advance

7/28/2010




Sponsor Identification

ots must have a proper sponsor ID
“paid for” or “sponsored by”

quirement for federal
spot mentions an

Enhanced BCRA Requirement as to
Federal Candidates

ral candidate certification that, if the
te's spot mention an opponent,
ill include certain additional

entifying him/herself,
ought, and stating

Other BCRA Sponsor ID
Requirements

itical programming “advocating”
or defeat of federal candidate
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Advance Payment

federal candidates, stations can
e payment no more than seven

ocal races, station’s
nce payment
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Credit

it must be offered if:

te or agency has established credit
ip with the station, and

ency assumes responsibility

Political File

name of the candidate requesting time
inquiries), details of who/entity
r, names, telephone/address, etc.

osition of request, schedule
ime, rate, when aired.

er non-exempt uses
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Additional BCRA Political File
Requirement

ation as to “programming” that
icates a political matter of
rtance” — although this is a
it would include at least
he following:

Questions?
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